Case No.: 06-G029656

Family Court

Department H

In the matter of the Guardianship of the person and estate of ALVIN L.

PASSER, an Adult Ward

Response by Janet Boeninger, daughter of Alvin Passer
There have been four legal actions by Jeanna against the co-guardians and Olive Manoli in the past two years:

First Legal Action:

   Feb 7, 2007:

   Become guardian with Joyce Passer as co-guardians

   Ron von Feldon, lawyer for Jeanna

Second Legal Action:

   May 7, 2007:

   Remove Janet Boeninger as Co-Guardian and remove Olive as Caregiver

   Shelly D. Krohn, Krohn, Goldsmith and Guymon

Third Legal Action

   October 5, 2007:

    Return Ward to Nevada

    Limit Joyce Passer's contact with Assisted Living Facility

   Shelly D. Krohn, Goldsmith and Guymon

Fourth legal action.

   March 26 2008: 

   Remove Joyce Passer as Co-Guardian and Prohibit Olive from Visiting

   Christopher J. Phillips, Trent, Tyrell and Phillips

When Jeanna first became guardian (first legal action) she immediately, without any warning,  notice,  or communication started dispatching the rules of guardianship by stopping the mail at their house on Teal Point and transferring it to Jeanna's house and by cutting off the bank accounts.  This caused Olive and Alvin much pain, anguish, worry and confusion  because they didn't know  why they weren't getting any mail and couldn't get money from the bank (both very important mainstays in their life for them, getting the daily mail from the mailbox and visiting their favorite bank tellers.) When Janet tried to step in to ease the harshness of the transition, because of repeated requests for help from Olive and Alvin to find out what was going on

and why their world was turned upside down, Jeanna brought legal action against her and 

she was removed from guardianship. (2nd legal action)

Jeanna thought it would be less expensive to care for Alvin Passer in an assisted living center and sell his home, rather than use some of his money to get professional in-home care to help Alvin and Olive remain in the home.

After Janet was removed from guardianship for trying to help her father, Joyce lived in fear that Jeanna would do the same thing to her. Joyce didn't even want Jeanna to know that Joyce and Janet were communicating for fear of retaliation by Jeanna in legal action. 

The third legal action was against Joyce prohibiting her from unattended visits with Alvin because Joyce was a threat and might take him to California. Joyce did take Alvin on a trip to California last October. Jeanna was fully aware of this trip and did not object before the trip. When Joyce and Alvin got to California, Joyce called Jeanna on a speakerphone where we all could hear.  Walt Boeninger will testify that Jeanna knew Alvin was in California on a trip and did not seem at all worried about it. On the day Joyce was driving Alvin back to Las Vegas, a Citation to Appear was received by us. In San Jose we all felt this was an unwarrented and frivolous lawsuit. 

The Court said Olive Manoli had a right to visit Alvin at the Cottages, and the control over visitation was by the Cottages--if there was a disturbance or nuisance. Jeanna then started maliciously telling untruths about Olive to the Administrator and nurses at the Cottages--that Olive has been found guilty by the Court to have committed physical, mental, emotional and financial abuses to Alvin.  She even posted such a flyer on the bulletin board at the Cottages. None of this true at all. (reemphasize.. this is not true.  Olive has not done any of these things and she has definitely not been found guilty in court). This has caused Olive to be treated with suspicion and disregard by the staff at the Cottages and interfered with Olive's visitation and has hurt Olive greatly.

When Alvin did start acting up, we believe because of his advancing Alzheimer's. Olive was immediately blamed and her visitation became more restrictive.  When Joyce tried to get medical care for Alvin, she was hindered because there was no one to take Alvin to the doctor and no doctors would make housecalls to examine him. (fourth legal action).  Joyce eventually drove to Las Vegas to take him to a doctor herself.

Jeanna defamed Olive's character again to nurses and administrators at St. Rose Hospital

where Alvin was taken after fainting at the Cottages. Olive was comforting Alvin in the

Emergency Room when Jeanna arrived from work for a quick visit. She told the nurses and staff the same lies as at the Cottages, and said that Olive should not be allowed to visit Alvin. Olive was removed from the ER and made to wait in the waiting room. Then Jeanna left to return to work. Without Olive explaining what was happening and calming him down, Alvin started struggling because he couldn't understand what they were doing to him. He ended up strapped down to a guerney in the ER hallway waiting most of the day.   Olive had to wait in the waiting room. This was an 'unacceptable' situation to Joyce and Janet in San Jose. Joyce talked with nurses and administrators and faxed her guardianship papers to the hospital trying to allow Olive to visit but to no avail.  Joyce drove to Las Vegas that day to be with Alvin at St. Rose Hospital. 

Olive has done nothing but help Alvin and brighten his life. After my mother died several years ago, Alvin was despondent and didn't have much of an active life. After he met Olive he became a new person.  I  was so grateful he had Olive to go places with and to take care of each other and have fun with each other.  No one could foretell Alzheimers was lurking in the future.

Alvin had bought long-term care insurance from John Hancock. When the time came, Alvin was assessed by John Hancock and deemed eligible for benefits. With full approval from John Hancock, Olive took certification courses in home care and was paid by John Hancock to take care of Alvin. Everyone was thrilled. It was the best situation. It worked very well for years. Periodic in-home audits by John Hancock supported the fact that everything was well. Unfortunately for Olive, she became labeled a 'paid caregiver' and not a caring friend. 

When Jeanna moved Alvin to the Cottages she stated that Alvin would eventually forget about Olive. A few weeks later Jeanna said "See he has forgotten about Olive already" when she saw Alvin holding hands with another Alzheimer's patient ( which is a common Alzheimer's symptom.)

When Joyce took Alvin to California for a trip in October, a few months after he was at the cottages, he was extremely constipated and in much pain because of the change in eating of a diabetic diet of fruits and vegetables served when in the care of Olive to what he was given to eat at the Cottages. Joyce took action and told the Cottages Alvin needed more fruits, vegetables, and liquids. She bought a small refrigerator for Alvin's room to stock with fruits and healthy juices. Olive stocks the refrigerator when she visits Alvin, but it is always empty, and Olive is not sure if Alvin is given the drinks.

The Cottages have disclaimed several times they are a 'social model' rather than a 'medical model;. They do not have a diabetic diet to handle diabetic patients. This makes it all the more important for Alvin to get good medical care and regular medical examinations by a physician. Joyce took Alvin for a doctor visit in January when she was in Las Vegas, and again in March when she was in Las Vegas. We don't have any other records of Alvin being attended to by any  physician while he was at the Cottages.

When Alvin was admitted to St Rose a few weeks ago, he was dehydrated and had elevated blood sugar. Joyce and I  would like to monitor Alvin's diabetic and Alzheimer's conditions more closely with a doctor of our own choosing.  

We were in the process of hiring a 'professional geriatric case manager from Las Vegas' to oversee Alvin's care (paid with Joyce and Janet's own money) so that Joyce and Janet would be secure that he had the right medical care.  We were in talks with both Senior Directions and Gerry Carr when this lawsuit occurred. Joyce would hire one of these care managers  if she prevailed.

Alvin told Janet several times as his disease progressed that he wanted to stay with Olive. It is her duty and obligation to honor his wishes with every effort she can make.

The allegations in this citation are flimsy. There are several references to a mysterious bag that Olive carries when she visits Alvin at the cottages. What is in the bag are towels, washcloths, soap, toothbrush, toothpaste, bottled water, and new clothes for Alvin because all these things keep getting lost at the Cottages and it is easier for Olive to bring them with her.

I don't know how our family can make it up to Olive for enduring what she has in order to stay by and help my father.

There should be several letters submitted from people who have known Olive and Alvin together: Doctors, neighbors and friends. Olive is loyal, cares about his care.

Jeanna has also defamed Joyce's character to the staff at the Cottages, making it more difficult for Joyce to get information and work with the people at the Cottages. Jeanna has created a 'confrontational' environment at the Cottages by continually disparaging Joyce and Olive to the staff.   

Jeanna does not give the information Joyce requests or requires as co-guardian--either in the financial area or in the area of Alvin's welfare. Joyce is then forced to obtain this information herself. 

There is little communication from Jeanna.  She is short, terse and cold, and doesn't explain much. She has refused multiple requests for mediation outside the courtroom.  Jeanna communicates through lawsuits.

Jeanna is using the estate of Alvin Passer to finance these lawsuits, dwindling his estate and causing financial hardship on the other family members who are forced to defend themselves to ensure that Alvin continues to get good care.

There is a clear pattern here; Jeanna doesn't communicte, she wants to be in control, she eliminates anyone who gets in her way, she maliciously slanders and libels people to accomplish her own purpose. She uses the Court as a weapon.  She is more driven

by hatred of Olive than concern for my Father.

Joyce Passer should be the sole legal guardian of Alvin Passer. She has continually demonstrated her deep concern for her father and his welfare. Joyce lived with her father for two months to care for him.  She has driven to Las Vegas several 

times to check on his welfare. She has tried to get him the best medial care. She has continually 'tried' to communicate with Jeanna and the Cottages about Alvin's care. Joyce wants her father's care to be of the highest standard administered by someone who is genuinely concerned for his welfare.     

It is very hard to get legal representation for an out-of-state family member concerned about guardianship by someone who lives in Las Vegas. Several Las Vegas attorneys would not even take the case because they declared it would be a losing battle and not even worth fighting.  Nevada residents have the highest standing, which is apparently unchallengeable.

Joyce is fighting, nevertheless, for what she and Janet think is in the best interest of their father, Alvin Passer, regarding his care in his last days.

Regards, 

Janet Boeninger

(4D)

