August 3, 2008
OBJ 
Olive Manoli
1420 Ellen Tracy Way
Henderson, NV  89014
(702) 837-8023

                 

          DISTRICT COURT
                    

  CLARK COUNTY, NEVADA

In the Matter of the Guardianship     )         
  Case No.: 06-G029656A
of the person and estate of  
        )       
  Family Court
ALVIN L. PASSER, an Adult Ward.)        
  Department H-Guardianship

Reference:
Petition to Remove Joyce Passer as Co-Guardian and Petition to Prohibit  
Olive Manoli from visiting the Ward, filed by Jeanna Passer.
Hearing April 23, 2008  
  
  


     OBJECTIONS TO REPORT AND RECOMMENDATAION


Date of Hearing:  July 15, 2008
Time of Hearing:  10:00
Our objections are as follows:
A. Findings of Fact regarding the Ward’s care and the actions of the Co-Guardians

Statement A.3

Shortly after the prior recommendation that JEANNA and JOYCE serve as Co-Guardians and Co-Trustees, JOYCE radically and abruptly changed her position and aligned herself with removed guardian JANET BOENINGER and OLIVE MANOLI.

OBJECTION to Statement A.3

Joyce reversed her position and sided with OLIVE and JANET shortly after the 5/17/07 Hearing when JOYCE realized the reality and cruelty of removing ALIVN and OLIVE from their home and placing ALVIN in Assisted Living. JOYCE pleaded with JEANNA not to continue with this plan and let things remain as they were.  There was enough money in the estate to hire part-time in-home senior assistance to help ALVIN and OLIVE continue to live at home.  
After OLIVE left the home, under threat of eviction by JARED SHAFER, JOYCE moved into ALVIN’s house as his caregiver for two months to prevent ALVIN from going to Assisted Living, but JOYCE couldn’t sustain it,  and JOYCE helped ALVIN  move to The Cottages.  JOYCE was in agony during this time, experiencing first-hand the devastating impact of this on her father ALVIN. 
What motive could JEANNA have other than financial: ALVIN’s long-term care insurance would pay The Cottages and after the house was sold there would be no more taxes or living expenses.  

JOYCE wrote a letter to the Guardians Ad Litem describing the pain she went through during this period, and is still going through.  JOYCE

didn’t know what to do.  She feared another litigation would

result in JEANNA becoming sole guardian or JARED SHAFER would be appointed Guardian.  JOYCE told JANET not to appeal.  JOYCE thought of firing Shelly Krohn before the case was recorded try to abort the case.  But in the end JOYCE decided remaining Co-Guardian was the best option in order to ensure the best care for her father. This was late 2007. On 3/13/08 JEANNA PASSER filed Order to Issue Citation to remove JOYCE PASSER as Co-Guardian, and indeed, guardianship was turned over to Private Guardian, JARED SHAFER .
PERSONAL ANIMUS DEMONSTRATED BY JARED SHAFER:
JEANNA PASSER does not like OLIVE and had made many unfounded allegations that OLIVE was after ALVIN's money and that OLIVE sexually abused ALVIN.

We believe JARED SHAFER has been unduly influenced by JEANNA PASSER's hatred of OLIVE MANOLI and has acted accordingly.  He has demonstrated personal animus against OLIVE and any family member who supports OLIVE.
 For this reason we feel he cannot be an impartial and fair guardian in support of ALVIN PASSER’s best interests.  We request he be removed and replaced with another guardian.

***********************************************************************

Statement A.6

TRUDY ANDREWS, administrator of the Cottages unequivocally confirmed JEANNA’s allegations that JOYCE has hired and fired and meddled and created confusion with ALVIN’s care.  A review of the nursing notes from the Cottages confirm the confusion JOYCE’s intervention caused regarding the Wards care.

OBJECTION to Statement A.6

TRUDY ANDREWS told Joyce she gave the Guardians Ad Litem the facts of the case and showed them the Cottages records and that is all.  Trudy did not make any judgemental statements to the effect she ‘unequivocally confirmed JEANNA’s allegations’ or that ‘JOYCE has hired and fired and meddled and created confusion’ 
JOYCE PASSER had an absolute right and duty to be involved in the

Ward’s medical care as the Ward’s Co-Guardian, daughter and nurse.

Admittedly, everything did not go smoothly and mistakes were made, but this is a one-time incident that happened as a direct result of ALVIN’s Alzheimer’s symptoms. JOYCE’s best intentions for the medical care of the Ward should have been given the benefit of the doubt in this situation.

Any temporary confusion was eventually cleared up without any detrimental impact to the Ward. 
***********************************************************************

Statement A.7

MIKE SULLIVAN, the Physician’s Assistant who cares for residents at the Cottages, confirmed that he refused to treat the Ward because there were too many other doctors writing prescriptions for the Ward which had been unilaterally hired by JOYCE.

OBJECTION to Statement A.7
Joyce spoke with Trudy Andrews, the director/administrator of The Cottages, regarding nurse practitioner Sullivan.  Trudy stated that Mike Sullivan would not follow ALVIN Passer’s health needs because his case is too complex (multiple medical needs that specialists are required to monitor and treat) for him. (Alvin is a diabetic and has a heart condition).
Since then both Joyce and Jeanna have talked to MIKE SULLIVAN and he has resumed seeing the Ward.  
***********************************************************************


Statement A.8

Since SULLIVAN’s first contact with the Ward, the Ward has been stable and his Dementia has not substantially advanced.

OBJECTION to Statement A.8

This statement is contradicted by Guardians Ad Litem statement A.4. 

Statement A.4: Guardians Ad Litem report that the Ward has declined dramatically since the Guardians Ad Litem’s initial visit.  ALVIN did not know who his daughters were and did not know who OLIVE MANOLI is.
***********************************************************************

Statement A.9

Mr Sullivan reported that JOYCE’S attempts to make the Ward better medically are not realistic. 

OBJECTION to Statement A.9

Joyce was attempting to get Alvin on medication that would realistically try to reduce ALVIN’s hyper-sexual activity and combativeness, reported in the Nursing Notes of February 5.  Joyce recognized Valium was not the correct medication and investigated and suggested Depokote as a solution to Dr. Piniero.   It should also noted Joyce investigated and suggested to Alvin’s doctors that ALVIN be put on ARICEPT, a drug that delays onset of Alzheimer’s during the early stages, when Joyce first noticed Alvin’s symptoms several years earlier.  Joyce has been medically monitoring Alvin’s Alzheimer’s from the start.
Alzheimer’s is a new and not very well understood disease. Constant research is going on. Each case is different.  It is hard for both caregivers and family members to deal with when the patient acts irrationally. Tolerance and understanding should be the first things involved in dealing with an Alzheimer’s patient.
***********************************************************************

Statement A.11

The Guardians Ad Litum feel that Mr Spears is a nice man who would like to help, but they feel that his appointment would be completely inappropriate.  Mr. Spears was not named in any of the Ward’s estate planning documents.

OBJECTION to Statement A.11

All people currently named in ALVIN’s Estate Planning documents as Co-Guardians have been sued for removal by JEANNA PASSER.  How many Co-Guardians should Alvin have added to his Estate Planning Documents?

***********************************************************************

Statement A.12
JOYCE PASSER has interfered with the Cottages and the Ward’s care to his detriment.

OBJECTION to Statement A.12
Actually Joyce, who is a registered nurse, has helped The Cottages by bringing effective medical treatment to the Ward for his and his caregivers benefit.  ALVIN should still be on ‘Depakote’ and after several weeks of taking it, hopefully the intensity of his hyper-sexuality and combativness has been reduced, although it still occurs.

Statement A.16

JARED SHAFER is a registered guardian, was formerly appointed as the Ward’s Guardian Ad Litem, is familiar with the Ward, his needs, and the family dynamic, and the Guardians Ad Litem believe that JARED SHAFER is the best person to serve as the Ward’s Guardian and Trustee.

OBJECTION TO STATEMENT A.16
Jared Shafer was temporary guardian of ALVIN PASSER mid-late 2007 before JEANNA PASSER  and JOYCE PASSER became guardians.  It was because of their experiences during this time that JOYCE and OLIVE objected to his appointment.
Excerpts from transcript of April 23 Hearing show JOYCE and OLIVE objected to JARED SHAFER’s appointment as guardian.

*** 

MS MANOLI: Can we have another guardian?  Other than Mr Shafer?

THE COURT:  But there’s reasons why I would want to use Mr. Shafer, and I’ll be happy to explain those to you….The reason I like to use Mr. Shafer in these kind of cases is he’ll be less tolerant of –

Mr. SAMBOR:  Sir, he’s abusive.

MS MANOLI:  And he’s biased.

SEVERAL FAMILY MEMBERS: We’d like to suggest somebody else.

THE COURT: Mr. Shafer is tough.

JOYCE PASSER: -- no. He’s abusive.  We know tough.

MS ARNOLD:  I disagree he’s been abusive.  (editorial comment – how does she know?)

MS. MANOLI: -- he is – he is like a Nazi.

THE COURT:  If I bring in --- I love Denise Comastro.  I love Andrea Summers.  I love April Parks.  These are all wonderful, good-hearted, social-worker types.  They will run up bills that will boggle my mind.  Because they’ll listen to everything everybody has to say, and take notes, and do investigations.  And I’ll be looking at tens of thousands of dollars in fees if I use one of them.

Mr Shafer will only look at what’s really important.  And, as a result, he will keep the fees under control.  I don’t gain anything if I put a guardian in who’s going to cost me thirty, forty thousand dollars a year. 


JOYCE PASSER:  I understand that you rely on the Senior Law Practice and on Jared Shafer.  But this is a case of my dad not having any advocate.  
***

We do not understand the Judge’s reference to the costs and fees for different Guardians.  We just want a Guardian who is fair.


***********************************************************************
Statement from transcript from Report by Guardians Ad Litum:
“He does not know who OLIVE is, couldn’t tell us anything about her. He is eager and excited to see anyone who walks through the door, especially women. ALVIN really does enjoy the company of women……As we said. ALVIN brightens up and is excited to see any visitor that comes.”
OBJECTIONS TO THESE STATEMENTS

ALVIN has not forgotten about OLIVE. ALVIN cannot verbalize because of Alzheimer’s, but you can see he recognizes of OLIVE in the expression on his face.  If OLIVE were not allowed to visit, ALVIN would not get any visitors except for JEANNA visiting on Sunday, and ALVIN likes visitors.
***********************************************************

B. Findings of Fact regarding OLIVE MANOLI’s visitation
Statement B.3

Supervised visits were previously ordered by this Court.  Guardians Ad Litem reported that OLIVE would visit after hours and would arrive with a suitcase containing sugary drinks and would visit with the Ward unsupervised, behind closed doors in violation of this Court’s prior Order.

OBJECTION to Statement B.3

Lightly supervised visits were previously ordered by this Court, which, as the judge stated, meant as long as anyone was there.  Several attendants were always on duty and moving around within the locked Alzheimer’s unit.
At the March 26 Hearing the Judge again confirmed there was no

restriction on OLIVE MANOLI’s visitation with the Ward, in response

to OLIVE’s question.  OLIVE asks this question at every Hearing because so many other people continually try to restrict her visitation.

The door to the bedroom was always propped open with the doorstop attached to the door.  OLIVE liked the door to be open for the heat to come in.  The Alzheimer’s resident that roomed in the bedroom with Alvin had a habit of closing the door causing Olive to have to prop it open again. Attendants were always coming in and out of the bedroom checking on the other resident or for various other purposes. Attendants would freely enter the room even if the door was occasionally closed.  The door is incapable of being locked.

OLIVE supplied the Cottages with the cans of  Diet Pepsi that Alvin was allowed to have with his dinner, which were stored in the mini-refrigerator in Alvin’s room.   This could easily be confused with ‘bringing sugary drinks’ if the cans were not checked closely.  

Janet Boeninger and Joyce Passer attest to Olive’s character that Olive would not knowingly bring ‘sugary drinks’ to ALVIN, since she was very concerned about ALVIN’s diabetic condition.
***********************************************************************


Statement B.4

Previously after an unsupervised visit, the Ward was combative and hypersexual with the staff and other residents.  This behavior is consistent with the Ward’s behavior just after OLIVE’s visits.
OBJECTION to Statement B.4 

On reviewing the Cottage Progress Notes in Exhibit 2 of the ORDER TO ISSUE CITATION, there is actually only one day, 2-5-08, where it is documented that ALVIN was agitated after OLIVE’s visit, although there are several entries for this day. 


OLIVE has visited the Ward several times in March and April at the Cottages and the Ward did not become combative or hypersexual after the visit.

Also, the Ward has become combative and hypersexual with the staff and other residents when OLIVE has not visited, and even since OLIVE has been restricted from visiting.
This is a common and well-known symptom of Alzheimer’s disease and cannot be attributed to the actions of any one person on one day.  Several statements from Doctors specializing in the elderly and Alzheimer’s are attached.
JOYCE’s response to the February 5 incident was to get ALVIN medical treatment.  JEANNA’s response was to ISSUE CITATION to prohibit OLIVE from visiting and remove JOYCE as Co-Guardian.

***********************************************************************

RECOMMENDATIONS SECTION, Paragraph 8

FURTHER RECOMMENDED that Guardian JARED SHAFER shall have the sole authority to make decisions regarding who may visit the Ward at the facility and shall have the sole authority to determine the circumstances and restrictions involving anyone’s visitation with the Ward;

OBJECTION  to RECOMMENDATIONS - Paragraph 8 
REQUEST for UNRESTRICTED VISITATION 
REQUEST FOR REMOVAL OF JARED SHAFER AS GUARDIAN

We respectfully request a court order be issued to give OLIVE MANOLI and all ALVIN’s children unrestricted visitation to the Ward.

We respectfully request that JARED SHAFER be removed as Guardian and replaced with a Guardian who does not have personal animus against all family members except JEANNA PASSER.

Our recommendations for Guardian are:

1. JOYCE PASSER and SAM SPEARS

Reference: CO-GUARDIAN, JOYCE PASSER’s OPPOSITION TO PETITION FOR AN ORDER TO ISSUE CITATION, PETITION TO REMOVE JOYCE PASSER AS CO-GUARDIAN…. By Edward R. Miley from April 23 Hearing.

2. JANET BOENINGER, JOYCE PASSER and SAM SPEARS

3. Public Guardian or Denise Comastro 
***********************************************************************

______________________________          ______________________


Olive Manoli                                                             Date:
Bibliography – Books about Alzheimer’s that describe ALVIN PASSER’s behavior.
Validation Breakthrough by Naomi Feil, Second Edition, 2002

 

When Memory Fails by Allen Jack Edwards, Ph.D. , 1994

 

Inside Alzheimer's by Nancy Pearce,  First Forrason 2007

 

Vido tape Communication volume 3, Alzheimer's Disease or Related Dementia, written and directed by Marion Karpinski, R.N.

Attachments:
Attachment 1: Excerpt 1 of Transcript from  4/23/08 Hearing(Shafer/Judge) 
Attachment 2: Family pictures

Attachment 3: 10 letters from friends and neighbors of OLIVE and ALVIN 

Rita Adametz, Dan & Aarlene Kukanic, Sid & Paula Sandberg,


Judy Pon, Sandy Duffy, Bob & Marilou Kimple, Joan Van Auken,


Bonnie Armstrong, Mari Capila, James & Barbara Starkey

Attachment 4: Letters from Doctors specializing in Care of Elderly

Copies to All Parties Concerned:

Alvin L Passer

c/o Cottages of Green Valley

2620 Robindale Road

Henderson, NV  89074

Director

Cottages of Green Valley

2620 Robindale Road

Henderson, NV  89074

Christopher J. Phillips
Attorney for Jeanna Passer

11920 S. Southern Highlands Pkway, Suite 200
Las Vegas, NV  89141

Joyce Passer

779 Dubanski Drive

San Jose, CA 95123
Janet Boeninger

11840 Vallejo Drive

Saratoga, CA  95070

Opp9Alvin
